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THE CLERK: Criminal action number 3: 96 CR 64 - 03. 

United Stntes versus Richard Elliutt Humphreys. 

Miss ffannah Lauck represents United States. 

Mr. HaLthew N. Ott represents the d 

Are counsel ready to proceed? 

MS. LAUCX: We are. 

- OTT: We are. 

MS. LAUCK: United States is ready. 

THE CQmT: GOQd TllOX-AiAg, 

MR. OTT: Good morning, Yaur kkxmr. 

MS* LAUCK: We are here today for t e arraigAmeAt and 

re arraignment an a plea of an indictment against Rfc&ard 

Elfidtt Humphreys. ML Hu~phreys faces an indictmmt with 

eight counts c arging him with four counts of faksf2 . 

statements fn vialation af 18 U.S.c. 1 01, and four count;s 

of abstruction of agency proceedings, in viofatfon of 18 

TSQ5. Both charges carry a rna~~mum possible penalty of five 

years confinement and 250 thousand dollars 

The United States and defendant have filed with The 

Court a signed plea agreement and statr;ment of fakts under 

which the defendant has agreed to plead guilty to count one 

charging him with false statements in v.WLaCxxs of 58 U,S.C. 

lUUl* 

In exchange for the' defendant's agreement to lead to 

count ane, the United States agrees eat to further 



to the Unit&d Stata8. The United States 

6 that Lt dues not apply in this case. And the United States 

3 agrees that it will move Lo diasmiss the ramaZning counts aP 

8 +ndictment at sentsncing. 

9 THE COURT: You have agreed that yau would nut. uppose 

.1Q thie exclwsion of it f 

Jr nut appfy? 

12 MS- LAUCK: That% correct. A double negative. 

13 THE CUUFZT: WeTl, if it doesn't app.ky, what are you 

14 giving? 

15 MS. ZAUCK: Yurlr Wonor, we are giving up our rSght to 

16 seek its appkhation as an objectian during the sentencing 

17 process * 

18 . THE CUrnT: X see, 

23 and agreed not to prerent any chaXknge ff they decide to 

24 exclude mist, 

25 T8E COURT: Very good. Thnnk you. 
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Stand up, please, Mr. Humphreys, 
4 

2 You are Richard Elliatt Wumphreys; is that correct, 

3 sir? 

THE DEFENDANT: Yes, YOUY Hanor. 

5 THE COtJRT; Mr. Hunphreys, you were charged in -- [I& 

Gi me see -- 1 am sorry, I am going slow because this is a 

7 little different than I have ever seen. 

8 Introductory allegations. You better hap The Court 

9 doesn't accept what the government says are the introductory 

10 allegations* I guess it is part of count 

11 (Court read count 1 of Lndictment to the defendant) 

12 NOW, da you understand the mture 0% the cfiarge and 

3.3 the conceivabfe penalty if you are found guilty? 

I"4 THE DEFENDANT: Yes. 

Now, whether you are guilty or nut, you 

have a ConstiitutianaX right to maintain a plea of not 

guilty. Which means whether you are guilty or not, it 

doesn't make any difference, you have a right to plead not 

guilty and put the government to its proof. You have a 

right to trial by jury* You have a right to see -an8 hear 

the witnesses against you. You have the ri ht to use the 

power of the court to insiist on witnesses in your favor, if 

any you have, to report to court. You, af course, have a 

24 right to have the assistance of Mr. Ott during all stages af 

25 the proceedings whether you plead guilty or not guilty, And 



rights that I have just enunereitad. Yau are waiving your 

right to ‘I- mafnly waiving your right to remaiin si&mt. I 

will ask you questions, and you must respond to tham fn a 

truthful mmwx or you stand subject to another: champ. 

You ulso waive the right to a trial by jury, bs w&H. 

as the right to see and hear the witnasms, because I will 

simply accept a statembsirrt from the U S Attornay and you 

won% get a chance to cross-examine anyams 

Do you undelrsr;tand that, sir? 

TfiE Z)EFENDANlfr Yes, sir. 

THE COURT: Have you been over the matter in det=ail 

wxth your caunsel? 

THE DEFENDANT: Yes, I have* 

THE COURT: Do you have any questions about this 

charge? 

THE ‘iDEFENDANT: No, Your Honor. 

THE COURT: And you have entered in333 a phm 

agreement with the govsmml~3nt that you wilil enter a plea of 

guilty to count one that X hi7tve just read and hopefully 

expraenec3 to you? 

THE DEFENDANT: That's correct. 

THE COURT: Arruign the defendant 
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1 THE CLERK: Richard Elfiott Wumphreys, The Court has 

2 just explained the charge in count one of the indictment 

3 against you, X ask you now, what is your plea to the charge 

4 in count one of the indic$ment? 

THE DEFENDANT: Guifty. 

THE CLERK: Please raise your right hand 

(Defendant sworn) 

THE CQURT: You are Richard Elliott Humphreys; fs 

that correct, sir? 

THE DEFENDANT: Yes, sir. 

THE COURT: Are yau known by any ather narme? 

THE DEFENDANT: sust Rich * e- 

THE COURT : Z mean, you never used an alias, 3 take 

it. 

THE DEFENDANT: No, Your Honor, 

THE CQURT: You understand if X accept the plea you 

could go to the penitentiary for up to five years and be 

fined up to 250 thousand d~U.ars, plus you could be put on 3 

19 years supervised release, which means after you leave prison 

20 you are on paroXe or probatian for at least three years, 

21 And there is a, yau have to make full xestitution if I 

22 accept the plea, and you will pay a 50 dollar special 

23 assessment, which has to be paid forthwith- 

24 NOW, did you do this? 

25 THE D~~~~DA~T: Yes * 
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THE COURT: Dfd you put out these, whatever them3 

tanks, 5 guess it ia cylinders, kmwing that thy ~43~43 

adulterated? 

HR. OTT: 3f Your Noncc pleass -- 

THE CUrnT: I want the truth. 

THE DEFENDANT: Yes, sfr. 

Ml?* OTT: Adulterated is legal phrase that -- 

THE COURT: Well, they were bad- zs that what you 

did? 

THE DX$FEiIa?~T: The normal paper wurk fur registering 

tham was nut done, that*s correct. 

THE COrXRT: How about the cyfindex-s thems+2ves? Was 

anything wrong with tham? 

THE DEFENRANT: They were tested with the oxygen 

analyzer p and nune of them weare found to be bad. But we did 

nut, x did 

results * 

THE 

. I 

nut herve the 

CornT: Then 

proper pap-er work showing those 

why were they recallad? Because a-f 

the lack at paper work? 

THE ~~F~R~T: ms, Yaur Hqnor. 

THE CQUICT: So 5 take it that no me was injured by 

them, or was in danger of being injured, 

THE DEE'IBJDAW3!: No, Your Hanax. 

THE CCWRT: A13 right * Anybody make any pxomlises to 

you ather tharn what is corztsined fn this p2ea agmxment? . r 
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THE DEFENDANT: No, 

THE COURT: Anybody 

yuu to plead guillty? 

THE DEFENDANT: No, 

threaten you in any way to induce 

Your Honor. 

8 

THE CQURT : I apologize to your counsel 

far asking this question. No one was dumb enough to teI% 

you how much time you would get under the uidelines 8 were 

they? Because if they did, and that is why you are ~~~a~~~~ 

guifty, dsn;t do it, because that is just 

Nobody knows. All we can guarantee is you wo&t cpt mace 

than five years. 

THE DEFENDANT: I wawVt assured anything speciaL 

THE COURT : All right- I will accept the plea, 

THE DEFENDANT: You may be seated, sir. 

Is this here became of Zack of paper work? 

MS. LAUCK: Yuur Honor, the lack of aper work is 

actual,ly the heart of the issue of the case, becz~~e 

although Mr. Humphreys believes strongly no one was injurm2 

as a result‘of the tanks going out in tfse way that they did, 

the fact that the paper work exists., does nat exist, mzan~ 

that there is no way to know one way or the other whether or 

not anybody was hurt, And under the FDA gu delines the 

were adulterated, including the way that the purity testing 

was conducted. There is no way to know or to track what;har: 

or not there was any injury resufting from these tanks2 
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3. which is really the irrsus that W%S considexed serious by the 

Wmited States. 

5 not have any evidence of specific individuals who were hurt. 

6 mat is true. the individuala who were raceiving 

7 these oxygen tanks wers OR home axygisan, $5 they were? 

9 . United States has filed b statement of facta with The Caurt 

x4 THE COURT: Do you wish to -- that fs the case? 

2.8 THE COURT: Mr. Ott, do you Wi8h to put an any 

18 sukstantfve mridence? 



1 states Attorney, The Court finds you guilty as charged in 

2 count one. 

3 

4 

We will get a resentence report. 

My docket book, please. 

5 I wand&red haw near it .Ps? er this a very 

6 serious matter. The moot serious being that I want to know 

7 from the probation officer what action, if any, was Gaksn 

ftiorn the! time the FDA contacted the defendant, which was 

9 sometime in February, I believe, until June of 2994. And I 

20 want to know t e explanation, ff any, why e 2lllLegedPy told 

31 an untruth. This is very dangerous stuff. I suspect it 

12 could ki13 aomebady if it is really adulterated, 

I.3 What's the date? 

14 THE CLERK : September 23rd, Judge. 0, I apologize, 

15 October 1st~. 

I6 THE CQURT: October 4th, is that agreeable with 

37 CUUAS&?l? 

3.8 MR. OTT: Yes, sir. 

I.9 MS. LAUCIK: I think f have zi sentencing at 9:60. 

20 Th2t shouldn't go beyC3Ad 9:30. 

1 How about 8:30? 

22 MS* LAUCX: 8:30 is fine, also, Your Honor, 

23 THE COURT: Afl right. I just dcmrt like the court 

24 reporter to have to came just Ear a sentencing, We have a 

25 case that day, If that iS agseeabfe, 3 will make it 8:30, 
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c-a. 
I 8230 Uctaber 4th for 234!!#itenCfng, we will eontinus the 

2 defendant on his prement bend for his appe 

3 October 4th at 8:30. 

4 Yckur failure to appaax at that time, or any other 

5 time that The Court dixects, can X@SUlt. in Gonfinement in 

. 6 tha penitentsiaxyc 

3 Da you understand that, sir? 

8 THE REFORM: YlsS. 

MS. UIUCR~ Your WQnur* just far th retard, tki.s fs 

the defendant% first appeacarmer and he h 

put on bond* 

THE CUrnT: Okay. Put him on bond. 5Q thousand 

doXlars peraonaf. racognizance. 

THE CLERlif: Pfease-raise your right hand. 

Richard Elliott )fumphrqm, you acknwledge yourself 

indebted unto the United States in the just and full sufd of 

50 thausand dal2ars on the eon~htfcrtn you shaf% be m and 

appear befqre This court on oc+xdxa= 4th, ~9 6 at 13230 QE 

such other tim@3s z&s 2%&e Court nay dir@XZt? 

24 

25 

MR. OTT: Yes, Your Honor. 

THE COURT : From there, to the probation office. 
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